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Turner Freeman has a proud record of successfully 

completing more dust diseases compensation claims than 

any other law firm in Australia.

This is the tenth edition of the Dust Diseases Compensation 

brochure. It reflects the increasing incidence of asbestos and 

other dust diseases in our Australian community particularly 

among third wave victims, typically home renovators and 

bystanders.

Our essential message, however, remains the same. It is very 

important that you seek legal advice quickly after diagnosis 

of any dust related medical condition before you make a 

compensation claim.

Since our last edition, we have increased the number of 

offices where specialist dust diseases compensation advice 

is available. Our lawyers are now able to meet with you in 

our offices at Parramatta, Newcastle, Gloucester, Penrith, 

Wollongong, Sydney, Campbelltown, Brisbane, Cairns, 

Ipswich, Logan City, Maroochydore, Southport, Toowoomba, 

Adelaide and Perth.

If you are too ill to travel to one of our offices, we will visit 

you at home or in hospital.

We continue the tradition of maintaining links with law firms 

in England, Scotland, Northern Ireland, Wales, New Zealand, 

Canada and the United States. If you were exposed to dust in 

these places and are now living in Australia, we can help you 

to make a claim.

It is important that you know we continue to operate on a �no 

win-no fee� basis and that unless we gain compensation for 

you, we will not charge for our work.

I hope you enjoy reading our brochure and that you find it 

useful and interesting.

Armando Gardiman

Managing Partner
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Turner Freeman has the largest and the most experienced dust diseases practice in Australia. For more 
than 30 years Turner Freeman has represented thousands of victims of dust disease in Australian and 
overseas courts. We have continued to expand the nature of claims filed on behalf of victims suffering 
from dust disease and we have litigated numerous test cases that have established important legal 
precedents changing the prospects for people with dust diseases.

Dust diseases compensation

Asbestos Diseases Foundation of Australia 
(ADFA Inc)
Suite 3, Ground Floor
AMWU Building
133�137 Parramatta Road 
Granville NSW 2142
Toll Free: 1800 006 196
Tel:  02 9637 8759  
Fax: 02 9897 3259
Email: info@adfa.org.au
www.adfa.org.au  

Asbestos Related Diseases Support Society
16 Campbell Street
Bowen Hills Qld 4006
Toll Free: 1800 776 412
Fax: 07 3666 0335
Email: inquiries@adss.org.au
www.asbestos-disease.com.au

Asbestos Victims Association of SA Inc
Level 3, 60 Waymouth Street
Adelaide SA 5000
Tel:  08 8212 6008
Fax: 08 8212 7008
Email: ava-sa@bigpond.net.au
www.avasa.asn.au

Asbestosis & Mesothelioma Association 
of Australia
PO Box 1080
Coolangatta Qld 4225
Tel:  07 5599 7876
Email: info@asbestosassociation.com.au
www.asbestosassociation.com.au

Gippsland Asbestos Related Diseases 
Support Inc
41 Monash Road
Newborough Vic 3825
Tel:  03 5127 7744
Fax: 03 5126 0354
Email: info@gards.org
www.gards.org

Newcastle Trades Hall Council
Suite 1, Level 1
Devonshire House
406�408 King Street
Newcastle West NSW 2302
Tel:  02 4929 1162  
Fax: 02 4926 1177
www.hunterunions.nationbuilder.com

Cancer Council New South Wales
153 Dowling Street
Woolloomooloo NSW 2011
Tel:  02 9334 1900
Fax: 02 9063 4101
Email: info@cancer.org.au
www.cancer.org.au

Australian Manufacturing Workers� 
Union 
133�137 Parramatta Rd
Granville NSW 2142
Tel:  02 9897 2011  
Fax: 02 9897 4257
www.amwu.org.au

Whyalla Asbestos Victims Support 
Group
Shop 5, 87b�89 Essington Lewis 
Avenue
Whyalla Playford SA 5600
Tel:  08 8645 0555
Fax: 08 8645 0555
Email: wavsg@bigpond.com
www.avasa.asn.au

Important victories 

n The first product liability claim against an asbestos 
manufacturer, James Hardie & Coy Pty Limited in 
Australia.

n The first verdict on behalf of a child born at 
Wittenoom and exposed to blue asbestos dust in the 
township.

n The first verdict on behalf of a victim who was 
working with brake lining materials as a fitter in an 
engineering firm.

n A succession of successful judgments for workers 
exposed to asbestos and suffering from lung cancer.

n The first verdict on behalf of a waterside worker 
suffering from asbestos disease.

n The first verdict on behalf of a victim who contracted 
mesothelioma from doing home renovations.

n The first successful compensation case for a man who 
contracted lung cancer as a result of workplace 
exposure to chromate.

n Turner Freeman has the experience and skill to 
provide the specialised legal services needed by 
victims of dust disease throughout Australia and 
overseas.

n We represent members of the Asbestos Diseases 
Foundation of Australia, the Australian Manufacturing 
Workers� Union and the Retired Maritime Union of 
Australia. 

n Turner Freeman represented the coalition of unions 
and asbestos support groups at the James Hardie 
Inquiry.

Dust Diseases Compensation4 It is important to seek legal advice before you make any claim.
Turner Freeman works on a no win-no fee basis for dust diseases claims. Unless you recover compensation you will not be charged for our work.
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Is dust dangerous?
Yes, very dangerous. A wide variety of dusts 
produce disease, with the most serious dust 
diseases being those caused by exposure to 
asbestos and silica.

What are the dust diseases?

The most significant diseases caused by exposure to 
dust are

n Aluminosis
n Asbestosis
n Asbestos induced carcinoma
n Asbestos related pleural disease
n Bagassosis
n Berylliosis
n Byssinosis
n Coal dust pneumoconiosis
n Cryptococcosis
n Farmers� lung
n Hard metal pneumoconiosis
n Mesothelioma
n Occupational asthma
n Silicosis
n Silico-tuberculosis
n Talcosis.

Asbestosis 

Asbestosis is a scarring of the spongy part of the lung. It 
stiffens the lungs and makes them less able to transfer 
oxygen. The immediate effect is breathlessness usually 
with exertion, but later, even minimal amounts of 
exercise can cause breathlessness. The disease tends to 
progress and severe cases result in death from 
respiratory failure.

Asbestos related pleural disease

Asbestos related pleural disease is a process that 
usually begins with an inflammation of the pleura that 
leads to fluid collecting in the space between the lung 
and the chest wall. This is also commonly referred to as 
a benign asbestos related pleural effusion.  

The disease normally manifests sooner after asbestos 
exposure than mesothelioma and is quite different from 
mesothelioma. Symptoms include shortness of breath 
and discomfort. When the pleural fluid eventually goes 
away, the pleura on the lung may become thickened 
which can compress the lung.

Asbestos induced carcinoma of the lung

This is often referred to as bronchogenic carcinoma. It is 
recognised as being one of the most common 
complications of asbestos exposure and it invariably 
causes death. 

It is not necessary to have asbestosis in order to 
attribute bronchogenic carcinoma to asbestos exposure. 
The attribution can be made if there has been sufficient 
exposure to asbestos dust even if the person was also a 
smoker.

Pleural mesothelioma

Pleural mesothelioma is a malignant tumour that 
develops in the pleura. The pleura is a very thin layer of 
tissue that wraps itself around the lung and lines the 
inside of the chest wall. Symptoms include a rapid and 
substantial build up of fluid, pain and breathlessness. 

Peritoneal mesothelioma

The abdomen is lined with a similar type of tissue to the 
pleura. The tissue is called the peritoneum. The first sign 
of a peritoneal mesothelioma is usually swelling of the 
abdomen. Apart from a substantial build up of fluid the 
disease causes discomfort and/or pain and obvious 
interference with abdominal functions.

Asbestos induced carcinoma of other organs

Asbestos dust has been implicated in cases of renal cell 
carcinoma and also in cases of cancer of the larynx but 
it is very difficult to prove at law. Medical and scientific 
evidence in the area of asbestos induced carcinoma of 
organs other than the lungs is still in a state of 
evolution.

Pleural plaques

Pleural plaques are the most common manifestation of 
past asbestos exposure. They are basically patches of 
thickened tissue on the surface of the lung. 

Pleural plaques cause symptoms including pain in some 
cases but current medical and scientific knowledge 
does not support the proposition that pleural plaques 
predispose victims to other complications such as 
mesothelioma.

Silicosis

Ordinary silicosis, whether in its simple or complicated 
stage, is defined by the formation of characteristic 
hyaline and collagenous nodules. Accelerated silicosis 
occurs when there are intense exposures and is 
characterised by the earlier onset and very rapid 
progression of the disease. Acute silicosis develops 
after massive exposures and can occur after short 
periods of exposure. The condition is characterised by 
the presence of nodules in the lung.

Progressive massive fibrosis

Progressive massive fibrosis is often the end stage of 
silicosis. It occurs when the silica nodules coalesce into 
one formation thereby creating an appearance of 
progressive massive fibrosis.

It is important to seek legal advice before you make any claim.
Turner Freeman works on a no win-no fee basis for dust diseases claims. Unless you recover compensation you will not be charged for our work.
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New South Wales

In New South Wales you may be eligible to claim 
compensation in the New South Wales Dust Diseases 
Tribunal which is the specialist court set up to hear dust 
disease cases. 

In addition you may also be eligible to receive a 
pension from the Dust Diseases Authority if you worked 
in New South Wales and suffer from a recognised dust 
disease. A Dust Diseases pension is separate from and 
in addition to any claim in the Dust Diseases Tribunal.

Other States

Turner Freeman has offices in Queensland, South 
Australia and Western Australia and has links with 
interstate law firms in Victoria and Tasmania where it 
does not have a presence.

Overseas

If you are living overseas but were exposed to asbestos 
in Australia we can still represent you. Contact us by 
phone, email or letter.

If you wish to claim in a UK court (England, Scotland or 
Northern Ireland) or in the United States of America, 
Canada and New Zealand, Turner Freeman has links 
with law firms that can assist you.

How to make a claim

n Your matter will be referred to an appropriate 
lawyer in our offices and you will be 
telephoned by the lawyer.

n Depending on how urgent your case is i.e. 
how ill you are, an appointment will be made 
for you to see your lawyer in our offices, or 
the lawyer will visit you at home or in 
hospital.

n The lawyer will obtain a �statement� from you 
on how you were exposed to the asbestos or 
other dust, and how the disease has affected 
you. After you have told the lawyer what 
happened it will be typed up, reviewed and 
corrected if necessary and you will be asked 
to sign it.

n Whether you have a dust disease which may 
entitle you to claim for compensation, will be 
decided by your medical reports. You may be 
required to attend a medical appointment 
with a doctor of our choice. We will arrange 

and pay for the appointment. Once we have 
received all medical reports your lawyer will 
write to advise you whether or not you may 
have a claim and arrange to discuss the claim 
with you. Usually this can take place on the 
telephone but if you are very ill your lawyer 
can come to your home or to hospital.

n If you then decide you wish to go ahead with 
your claim you must tell (�instruct�) your 
lawyer to proceed. Then your lawyer will take 
the necessary steps to have your claim dealt 
with by the Dust Diseases Authority, the New 
South Wales Dust Diseases Tribunal, or 
relevant court for compensation payout in 
another state or overseas. You may have to 
appear in court personally.

n If your case is urgent these procedures can be 
fast-tracked. If your claim is successful you 
will receive a lump sum payment in 
compensation. 

Telephone the Turner Freeman office nearest you on the toll free 1800 or office phone number (see listing 
on page 19). Explain you have an asbestos related condition, or another disease and you would like to 
speak to a lawyer. A family member or friend can make the telephone call for you. Please ask if you would 
like to speak to one of our people in a language other than English. You will be put through to a senior 
staff member who will ask you some simple questions.

Turner Freeman works on a no win-no fee basis for dust disease claims. Unless you get 
compensation you will not be charged for our work.

Worker using the 
number one machine 
at the Hardie BI factory 
to manufacture 
insulation products.



The Dust Diseases Authority
This is a Statutory Authority which provides compensation 
to workers as defined by the Act who have been exposed to 
dust while working in New South Wales and are suffering 
from a dust disease as per the Schedule to the Act.  

You do not need to prove any fault on behalf of your 
employer to obtain compensation from the Dust Diseases 
Authority. You may need to undergo a medical 
examination, though medical evidence in documentary 
form is commonly accepted.

If you are assessed as having contracted an asbestos 
related disease within the meaning of the Act and are 
disabled as a result then you will receive a fortnightly 
compensation payment dependent upon the level of 
disability you suffer. As well you will have all your medical, 
hospital, pharmaceutical and other related expenses paid 
by the Authority. In some cases funeral expenses may be 
paid.

The Authority will, at regular intervals, re-examine you 
(other than mesothelioma and cancer victims) to see if your 
condition has deteriorated.

In addition a dependant of a worker who dies from a dust 
disease is entitled to a substantial lump sum payment and 
an on-going weekly pension.

Dust Diseases Tribunal
New South Wales has a specialist tribunal set up to hear 
common law claims for victims of dust related diseases, 
the Dust Diseases Tribunal of New South Wales. The 
Tribunal is the only court of its kind in the world. 

The Tribunal was established to provide effective and 
speedy processes in dust diseases litigation so claims 
commenced by people suffering from dust disease can be 
completed in their lifetime. Most dust diseases litigation 
involves diseases which are fatal.

If you claim for a malignant disease it will normally take 
between three and six months from start to finish.  

With asbestosis and the other less serious asbestos 
conditions, you have the choice of either �once and for all� 
compensation; or �provisional� compensation now, plus 
the right to go back for more compensation if you get a 
more serious asbestos illness in the future.

General damages for pain and suffering survive even if the 
victim dies before judgement so long as proceedings have 
been commenced in their lifetime. 

There is no limitation period for claims brought in the Dust 
Diseases Tribunal.  

The Dust Diseases Tribunal has special evidentiary 
provisions which allow evidence given in one case of a 
general historical or medical nature to be used in other 
cases. This means that rather than taking four to six weeks 
to run a claim, a trial normally lasts a matter of days.  

Since 1 July 2005 claims for asbestos diseases in the Dust 
Diseases Tribunal are subject to a new claims resolution 
process. The claims resolution process requires the early 
exchange of information and compulsory mediation before a 
matter can come before the Tribunal. For a mesothelioma 
claim, mediation must occur within nine to 12 weeks of the 
Statement of Particulars being filed. If your case does not 
settle at mediation it will come before the Tribunal and a trial 
date will be appointed.  

If you make a common law negligence claim in relation to a 
terminal condition such as mesothelioma or lung cancer and 
at the time of diagnosis you were not working and your claim 
has been accepted by the Dust Diseases Authority, the value 
of your claim is approximately $300,000 to $350,000 after 
all costs and disbursements have been paid.

Sufferers with asbestos related diseases in New South 
Wales who were exposed to dangerous dust in the course of 
employment can lodge a claim with the Dust Diseases 
Authority and at the same time can bring a claim at common 
law via the Dust Diseases Tribunal process. These avenues 
of compensation are not exclusive.

Who can you claim against?
You can claim in the Dust Diseases Tribunal of New South 
Wales against former employers, occupiers of sites and 
manufacturers of products.  

Since the creation of the Dust Diseases Tribunal in 1989 
thousands of claims have been brought on behalf of 
sufferers of dust related conditions.  

They include carpenters, electricians, plumbers, brake 
mechanics, fitters, boiler makers, laggers, waterside 
workers, jack pick operators, quarry workers, factory workers 
and home renovators who have been exposed to various 
dusts including asbestos, silica, talc and even bird 
droppings. They also include women who washed the work 
clothes of family members and children who played nearby.  

The victims have suffered from various dust related diseases 
including asbestos related pleural disease, asbestosis, lung 
cancer, mesothelioma, silicosis, progressive massive 
fibrosis, talcosis, cryptococcosis and occupational asthma.

It is important to seek legal advice before you make any claim.
Turner Freeman works on a no win-no fee basis for dust diseases claims. Unless you recover compensation you will not be charged for our work.
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Avenues of compensation in NSW 
Victims of dust diseases have two avenues of compensation in New South Wales 

No win-no fee
We work on a no win-no fee basis for dust diseases 

claims. Unless you recover compensation you will 

not be charged for any work done by our firm or any 

expenses incurred by us in investigating your claim. 

Should you fail in your claim for compensation you 

will be liable for the whole of the other party�s 

costs; but not for our fees and charges.



Commonwealth Employees
If you are a current or former Commonwealth employee 
or former member of the Australian Defence Force you 
have the following entitlements if your asbestos 
conditions are attributable to your employment by the 
Commonwealth or the Australian Defence Force.

Entitlements under the Commonwealth Safety 
Rehabilitation & Compensation Act, 1988
You may be entitled to a lump sum for permanent impairment, 
weekly payments of compensation for any work related 
incapacity, medical expenses and possibly compensation for 
pain and suffering.

Should you die from an asbestos related condition a 
dependant may have a right to lodge a claim under the 
Commonwealth Safety Rehabilitation & Compensation Act, 
1988. Your dependant would have to show dependence upon 
you. There also may be a sum to cover funeral expenses. 
Amounts may also be payable to your dependent children.

Entitlements under the Veterans� Entitlements 
Act, 1986 
In certain circumstances ex-members of the Australian Defence 
Force may have entitlements under the Veterans� Entitlements 
Act, 1986. These entitlements result in a pension and not a 
lump sum. 

If you make a common law claim for the same asbestos 
condition for which you have been accepted by the Department 
of Veterans� Affairs, then there could be an effect on your 
Veterans� Affairs pension. It could also affect treatment 
expenses that the Department of Veterans� Affairs has paid in 
relation to that asbestos condition. The circumstances of each 
case are considered individually.

Negligence action for damages
Where exposure to asbestos occurred prior to 30 November 
1988 you may sue for negligence at common law. You are not 
restricted by the operation of the Commonwealth Safety 
Rehabilitation & Compensation Act, 1988.  Proceedings against 
the Commonwealth are commenced in the Dust Diseases 
Tribunal of New South Wales and in other state courts. 

It is important that legal advice is sought by current or former 
Commonwealth employees before any decision is made about 
the type of compensation to pursue.

Asbestos compensation in the 
United Kingdom
If you were exposed to asbestos in the UK and later get an 
illness caused by asbestos, you can claim compensation in 
the UK, even if you no longer live there. If you have had 
contact with asbestos both in the UK and in Australia, you 
could make separate claims in the UK and Australia.

Court action
You can make a court claim in the UK for compensation for 
mesothelioma, asbestos related lung cancer, asbestosis and 
asbestos related pleural disease/thickening. You can claim 
compensation for a relative with asbestos disease who has 
died.

In the UK a court action will usually be made against your 
employer if you worked with asbestos. If you worked near 
someone else who used asbestos, you may be able to claim 
against their employer, or the manufacturer of the asbestos 
products. If you lived near an asbestos factory, you may have a 
claim against the factory. Claims can be made against 
companies which have gone out of business since 1969.

With pleural diseases and the other less serious asbestos 
conditions pleural thickening and asbestosis, you have the 
choice of either �once and for all� compensation; or 
�provisional� compensation now plus the right to go back for 
more compensation if you get a more serious asbestos illness 
in the future.

You can get a no win-no fee arrangement for the legal costs of a 
claim in the UK. This is known as a conditional fee agreement.

UK Government benefits 
If you have any asbestos disease, other than pleural plaques 
alone, through coming into contact with asbestos at work in the 
UK at any time since July 1948, you should apply for the weekly 
state benefit Industrial Injuries Disablement Benefit.

You can claim a payment for a family member who had 
asbestos illness and who has died but you must apply within 
12 months of their death.

Payment under the Pneumoconiosis, etc 
(Workers� Compensation) Act 1979 
This is a one-off payment from the Department of Work and 
Pensions, a UK Government department. You can claim for 
yourself or for a relative who had an asbestos illness and has 
died. To get a payment, you must be eligible for Industrial 
Injuries Disablement Benefit and your employer must have 
gone out of business and you or your lawyer must not have 
started a court action for compensation for an asbestos illness. 
However, it is nearly always worthwhile applying for a 1979 Act 
payment even if your employer is still in business. 

Receiving a payment under the 1979 Act does not stop you 
starting a court action afterwards.

There are time limits for applying. You should apply as soon as 
you know you have an asbestos condition. Don�t wait for the 
outcome of your other claims.

Payment under the 2008 Diffuse Mesothelioma 
Scheme
Mesothelioma sufferers who are unable to get a payment under 
the 1979 Act will qualify for a payment under the Diffuse 
Mesothelioma Scheme instead. If you have been exposed to 
asbestos in the UK and you have been diagnosed with 
mesothelioma you should apply. The Scheme covers those who 
were exposed to asbestos outside the workplace including 
women washing their husband�s overalls for example. You 
must apply within one year of your diagnosis. You can apply for 
a payment if you have lost a relative through mesothelioma but 
you must apply within 12 months of the date of their death. 

Turner Freeman has been conducting claims in the United 
Kingdom with the assistance of lawyers in England, Scotland, 
Northern Ireland and Wales for over 20 years and has assisted 
British migrants to recover millions of pounds in compensation.

Dust Diseases Compensation
It is important to seek legal advice before you make any claim.
Turner Freeman works on a no win-no fee basis for dust diseases claims. Unless you recover compensation you will not be charged for our work.
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Bernie was the 
first person to 
make a second 
claim for damages 
after being 
diagnosed with a 
second, different 
asbestos disease. 

Bernie suffered 
from severe 

asbestos pleural disease and asbestosis since 1999 
requiring constant oxygen from October 2003. In 
2007 Bernie was diagnosed with the separate disease 
mesothelioma. His mesothelioma was not related to 
his pleural disease or asbestosis. 

Bernie was exposed to asbestos as a result of his 
employment with James Hardie at its insulation 
factory from 1968 to 1974 as a plane operator 
working on the production of asbestos insulation 
blocks and pipe sections. The conditions Bernie 
worked in were horrendous. Bernie described the 
atmosphere he worked in; �I was often covered in a 
fine white dust. It was on my face, skin, hair and 
clothes. There was so much dust on my clothes that I 
used compressed air to get rid of the dust�. There 
was so much dust around, that getting dust in my 
eyes and nose was just a part of the routine.�

In 1999 Bernie sued James Hardie in the Dust 
Diseases Tribunal of New South Wales. Because he 
was only 53 years of age at the time Bernie, on the 
advice of his lawyer a senior partner from Turner 
Freeman, commenced and settled his claim on a 
provisional damages basis. This meant that Bernie 
was compensated for his pleural disease and 
asbestosis and he reserved his right to make a claim 
if he developed another asbestos disease such as 
mesothelioma or lung cancer. Initially James Hardie 
refused to settle his claim on a provisional damages 
basis. Bernie stuck to his guns and his settlement was 
one of the first provisional damages settlements in 
New South Wales.

Because Bernie�s asbestosis claim settled on a 
provisional damages basis, Turner Freeman was able 
to commence a further claim in relation to his 
condition of mesothelioma. The further claim sought 
damages for his condition of mesothelioma as well as 
exemplary damages, that is damages designed to 
punish James Hardie for its behaviour in grossly 
exposing him to asbestos dust when it knew of the 
dangers in doing so and its conduct in restructuring 
the company in 2001 to set up a compensation fund 

that was grossly inadequate to compensate future 
victims. James Hardie tried to have the claim for 
exemplary damages struck out. The Dust Diseases 
Tribunal held that such a claim was available and this 
was upheld by the New South Wales Court of Appeal. 
Bernie�s health deteriorated and the Dust Diseases 
Tribunal expedited his hearing, taking his evidence 
from his bedside at Concord Hospital. Bernie�s case 
settled for a confidential sum days before his death. 

Over the years Bernie watched many of his friends and 
colleagues from James Hardie, including his own 
brother, die of asbestos diseases. As a result Bernie 
became a tireless campaigner for the rights of 
asbestos victims and workers in general, particularly 
during the James Hardie Commission of Inquiry and 
the fight to ensure that all James Hardie victims 
receive fair compensation. Bernie became the public 
face of asbestos victims during the James Hardie 
Inquiry and was the victims� representative in 
negotiations with James Hardie. Bernie�s fearless 
passion and dedication ensured that James Hardie 
victims� right to compensation has been guaranteed 
for the next 40 years and that the plight of asbestos 
victims has remained in the forefront of politicians 
minds and the media. Bernie�s last fight was to 
ensure that Alimta chemotherapy treatment was put 
on the PBS and therefore available to all 
mesothelioma sufferers. 

Bernie�s claim highlights the importance of settling 
claims for benign asbestos diseases on a provisional 
damages basis. All New South Wales plaintiffs have a 
right to settle their claims on a provisional damages 
basis. If you settle your claim on a full and final 
damages basis rather than a provisional damages 
basis then you can never make another claim, even if 
you develop mesothelioma or lung cancer. The 
difference between a settlement on a provisional 
damages basis and a full and final damages basis is 
normally about $10,000 to $20,000, that is, if you 
settle your claim on a full and final basis rather than a 
provisional damages basis you will receive an extra 
$10,000 to $20,000 now. You will however give up 
the right to claim further damages in the vicinity of 
$100,000 to $250,000 in the event you contract 
mesothelioma or lung cancer. 

A State funeral was held for Bernie on 5 December 
2007. It was a fitting farewell for a courageous man 
and a fighter who fought James Hardie on behalf of all 
victims up to his dying breath. His passion, 
determination and humour will be greatly missed by 
all who knew him, particularly his friends at Turner 
Freeman.

Bernie Banton AM

It is important to seek legal advice before you make any claim.
Turner Freeman works on a no win-no fee basis for dust diseases claims. Unless you recover compensation you will not be charged for our work.
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At the age of 17 Judge Robert (Bob) Bellear 
enlisted in the Navy. For the next seven years he 
worked on board various naval ships including the 
HMAS Cerberus, HMAS Anzac, HMAS Sydney, 
HMAS Hobart and at the shore base HMAS 
Kuttabul. Throughout this period, he removed 
asbestos lagging on steam pipes in the engine 
and boiler rooms. At night he slept in a hammock 
slung beneath the asbestos lagging. 

Snow balls
He and other labour trainees made snow balls out 
of asbestos scraps. He described this work in an 
affidavit before the Court. �I wore blue overalls at 
work. Because of the heat, the overalls were 
undone to my waist. By the end of a four hour shift 
I was covered in whitish-grey dust. It was on my 
hair, my body and on my overalls�. Judge Bob 
Bellear left the Navy in 1968. Nearly 40 years later, 
he was diagnosed with lung cancer as a result of 
the combination of his exposure to asbestos in 
the Navy and his smoking.  

Mature age student
After leaving the Navy in 1972, Judge Bob Bellear 
started to study for his Higher School Certificate 
part-time. In 1973 he obtained his Higher School 
Certificate and applied for, and was accepted, to a 
law degree at the University of New South Wales.  
In 1978 he graduated from university and on 13 
July 1979 was admitted as a barrister in the 
Supreme Court of New South Wales. 

The advocate
As a barrister Judge Bellear appeared in criminal, 
civil, workers� compensation and family law cases; 
his main emphasis being criminal trials in the city 
and country instructed by the Aboriginal Legal 
Service, which he helped create, Legal Aid 
Commission and private practitioners. 

He acted for traditional land owners in land right 
claims, was appointed as Counsel assisting the 
Royal Commission into Aboriginal Deaths in 
Custody, and in 1991 a New South Wales Public 
Defender. On 17 May 1996 he was appointed as a 
Judge of the District Court. Judge Bob Bellear was 
the first and only Aboriginal to be appointed as a 
judge in Australia. 

Throughout his life Bob Bellear was a crusader for 
justice for Aboriginal people. He was a Director of 
the Aboriginal Medical Service, Aboriginal 
Housing Committee, Aboriginal Legal Service, 
Aboriginal Children�s Service and founding 
Director of Tranby Co-operative College.  

Proceedings were commenced on behalf of Judge 
Bellear in the Dust Diseases Tribunal of New South 
Wales. Expedition was sought and granted due to the 
Judge�s increasingly frail condition. Judge Bellear�s 
evidence was taken at his home and his matter settled 
just weeks before his death. Turner Freeman acted for 
Judge Bob Bellear. Judge Bellear�s case shows the 
indiscriminate nature of asbestos diseases. He is one 
of a number of prominent people including the former 
New South Wales Governor, Sir David Martin, also a 
former naval officer, who have contracted asbestos 
disease as a result of exposure to asbestos early in 
their careers.

Judge Bob Bellear was given a State funeral with the 
New South Wales Parliament being suspended for the 
afternoon.

Judge Robert (Bob) Bellear
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Straight from the heart
When ACT resident Elizabeth Thurbon lost her husband Peter to asbestos disease a 
few years ago, she was not prepared to suffer in silence. Elizabeth sat down and 
wrote a book about her husband's illness and death, and the effect on her family. 
It's a powerful read that also contains some very useful practical information that 
people in a similar situation need to know. �Climbing out of the Big Black Asbestos 
Hole� has been reprinted several times since it was written and is widely 
distributed by health care professionals. Turner Freeman can provide a copy on 
request or alternatively a free copy can be ordered from Elizabeth�s website.

Margaret Dawson was a 64 year old grandmother 
who was diagnosed with pleural mesothelioma in 
April 2007. She was exposed to asbestos dust and 
fibre as a result of shaking out and washing both 
her father's and her husband�s work clothes. Her 
father and husband were employed by James Hardie 
& Coy Pty Ltd (�Hardies�).

Mrs Dawson moved in with her only daughter, 
Carina Novek and her son-in-law, Neale Novek in 
2001. In February 2002 her first grandchild, 
Nicholas was born. She left work in 2003 to look 
after her grandson and to enable Mr and Mrs Novek 
to work full time to support their growing family. 

In June 2004 her second grand child, Chelsea, was 
born. Mrs Dawson continued to look after both 
Nicholas and Chelsea full time while Mr and Mrs 
Novek worked. 

Mrs Dawson ran the household. She looked after 
the children during the day while their parents were 
working and she looked after the majority of the 
domestic house chores. She cooked dinner and did 
all the household washing.

Mrs Dawson was not paid for her services and she 
did not pay rent to live with Mr and Mrs Novek.

The claim for damages that was made on behalf of 
Mrs Dawson in the proceedings against Hardies 
included a claim under Section 15B of the Civil 
Liability Act, 2002 for her lost capacity to provide 
services for the benefit of her grandchildren.

Mrs Dawson�s case was a test case. There has never 
been an award of damages made in the Dust 
Diseases Tribunal under s.15B where the plaintiff 
was a grandparent and the primary carer to their 
grandchildren, and the grandchildren�s parents 
were still alive.  

The matter came before His Honour Judge Kearns in 
the Dust Diseases Tribunal. His Honour ruled in 
favour of the plaintiff and awarded $547,137 in 

total damages, $193,307 of those damages being 
awarded under section 15B.

Hardies appealed the judgment of Judge Kearns to 
the Court of Appeal. On 17 March 2009, the Court of 
Appeal unanimously dismissed the Hardies appeal 
and Margaret�s long fight for justice was finally over.

Margaret�s daughter, Carina, remains angry at James 
Hardie and stated �Mum wasn�t even a Hardies 
worker. They don�t realise how far reaching the 
impact of their product was on families. Fighting us 
through the courts to the nth degree just 
compounded the injury.�

The case received enormous media coverage 
because of its significance. It recognises the 
important role played by grandparents in modern 
Australian society, as carers of grandchildren, to 
enable their children to go to work or to have free 
time. 

Margaret Dawson lost her battle with mesothelioma 
and died on January 27 2008. Margaret would be 
quietly proud to know that something that she did 
ended up making an enormous difference.

Record award for grandmother
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John William Booth contracted malignant pleural 
mesothelioma, a cancer of the lining of the lung that is 
only caused by asbestos, when he was 71 years of age.

Mr Booth had worked with brake linings containing 
asbestos for a period of about 30 years, commencing in 
the early 1950�s. The majority of the brake linings that 
he worked with were manufactured by James Hardie & 
Coy Pty Limited (now called Amaca) and a related Hardie 
company Hardie Ferodo Pty Limited (now called Amaba). 
He was also exposed to asbestos from working with 
brake linings manufactured by other companies, from 
helping his father with work on the family home using 
fibro sheets and from carting a load of raw asbestos 
fibre from the Sydney waterfront.    

Mr Booth commenced proceedings in the Dust Diseases 
Tribunal of NSW (DDT), a specialist court established to 
hear cases for compensation for asbestos disease, 
claiming compensation from both Amaca and Amaba.  

Mr Booth�s case proceeded to hearing before Judge 
Curtis of the DDT in February 2010. A number of medical 
expert witnesses gave evidence in Mr Booth�s case 
including Professor Douglas Henderson and Dr James 
Leigh, both world recognised experts in the area of the 
diagnosis and cause of mesothelioma. Amaca and 
Amaba defended the claim vigorously. Neither company 
called expert medical evidence to show that their 
products were not a cause of Mr Booth�s mesothelioma. 
Instead, Amaca and Amaba argued that while the state 
of medical knowledge was sufficient to prove that 
asbestos was the sole cause of mesothelioma, the state 
of medical knowledge did not allow Mr Booth to prove 
that asbestos products manufactured by Amaca and 
Amaba were a cause of his mesothelioma.  

Judge Curtis found in Mr Booth�s favour on 10 May 2010 
and awarded him $326,640 plus his costs. Mr Booth 
had previously offered to settle his claim for $250,000 
plus costs and so Judge Curtis ordered Amaca and 
Amaba to pay Mr Booth�s costs on an indemnity basis 
from July 2009. Judge Curtis not only accepted the 
evidence of Mr Booth�s medical witnesses but also 
found that as early as 1953 Amaca should have been 
aware that its products could cause asbestos disease.

Both Amaca and Amaba subsequently appealed to the 
NSW Court of Appeal. Both companies argued that the 
asbestos contained in their products could not be 
proven to be a cause of Mr Booth�s mesothelioma. Three 
Appeal judges of the NSW Court of Appeal unanimously 
dismissed the appeals awarding costs to Mr Booth on 
10 December 2010.  

Both Amaca and Amaba sought special leave of the 
High Court of Australia to appeal the decision of the 

NSW Court of Appeal. On 10 June 2011, the High Court of 
Australia granted Amaca and Amaba leave to appeal the 
decision of the NSW Court of Appeal but only on a limited 
basis, that being whether the expert evidence relied on 
by Mr Booth could establish that the asbestos in 
Amaca�s and Amaba�s brake linings was a cause of Mr 
Booth�s mesothelioma. In addition, the High Court 
required Amaca and Amaba to pay Mr Booth�s costs of 
the proceedings in the DDT, NSW Court of Appeal and 
High Court, regardless of the outcome because Amaca 
and Amaba were using Mr Booth�s case as a test case 
that might establish a precedent to be followed in other 
cases.  

The hearing of the appeals took place in the High Court 
of Australia on 4 and 5 October 2011. The Court 
delivered its decision on 14 December 2011 dismissing 
Amaca's and Amaba�s appeals by a four to one majority.  

The outcome of the case is of critical importance to all 
future mesothelioma victims. The High Court rejected 
Amaca�s and Amaba�s argument that the expert medical 
evidence relied on by Mr Booth did not establish that 
asbestos from their brake linings was a cause of Mr 
Booth�s mesothelioma. The Court accepted Mr Booth�s 
expert medical evidence that all of his exposure to 
asbestos caused his mesothelioma and as asbestos 
from the brake linings manufactured by Amaca and 
Amaba that Mr Booth worked with made a significant 
contribution to the asbestos in his lungs, they were 
responsible for Mr Booth�s mesothelioma.  

Mr Booth�s case is a very important victory for all present 
and future mesothelioma victims. This is because Amaca 
and Amaba tried to argue that the medical evidence 
relied on by Mr Booth could not prove that asbestos from 
their brake linings caused his mesothelioma. If Amaca 
and Amaba had succeeded, then all future claims for 
compensation for mesothelioma would have been 
denied. It is estimated that about 20,000 people will be 
diagnosed with mesothelioma over the next 30 years. 
Had Mr Booth failed then those people would not be 
able to claim compensation.  

Gerard McMahon, Managing Partner of our Newcastle 
office and a Dust Diseases Litigation 
Specialist represented Mr Booth in his 
Court proceedings up to and including 
his High Court hearing. 

An important victory for mesothelioma victims

Mr Booth�s case is a very 

important victory for all present 

and future mesothelioma victims

Mr John Booth

An important victory for mesothelioma victims
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Exposed During Home Renovations

Anna Rooney�s only exposure to asbestos was from her late 
father�s work clothes. From the time of her birth until Anna 
was six years of age, she lived at her family home, 
adjacent to the Wangi Wangi Power Station, in NSW.  

Power station construction
Anna�s father was employed as a boilermaker on the 
construction of the Wangi Wangi Power Station. As he 
lived next door to work, he came home for lunch each 
day, picking up and playing with his baby daughter 
Anna while in work clothes covered with asbestos 
dust. Nearly 50 years later Anna was diagnosed with 
the asbestos cancer, mesothelioma. Anna sued her 
father�s former employer, Babcock & Wilcox (now 
Babcock Australia Pty Limited) and the Electricity 
Commission of New South Wales (now Eraring 
Energy).

Investigating back 50 years
As Anna was a child when she was exposed to 
asbestos, she could not provide any details of 

her exposure. A large amount of investigation work was 
carried out by Turner Freeman who located a number of 
former workmates of Anna�s father (now deceased) who 
provided evidence as to his work and exposure to asbestos. 
Despite initial indications from the Defendants that the 
matter would be fully contested, the matter settled prior to 
trial. 

Childhood exposure no barrier
Turner Freeman has acted for a number of people who have 
contracted mesothelioma in their 30�s and 40�s as a result 
of childhood exposure to asbestos. Claims can be run even 
where the client is too young to remember the exposure to 
asbestos, if family members or other witnesses can provide 
evidence of the exposure. Turner Freeman�s long history in 
asbestos litigation means that it has substantial knowledge 
of exposures to asbestos in Australia that can be used to 
assist in such cases.  

Exposed as a child

Serafina Salucci is typical of the third wave of asbestos 
victims, that is persons exposed to asbestos as a result of 
non industrial use, mainly DYI home renovators or bystander 
exposures. A study by the University of Western Australia 
published in the Medical Journal of Australia in 2011 showed 
that 13% of mesotheliomas in Western Australia in the 
preceding five years were as a result of exposure to asbestos 
during home renovations.

Serafina was born on 8 November 1969. She was diagnosed 
with mesothelioma in 2007 at the age of 37 years. At the 
time she had four young children aged 10, 8, 6 and 3. She 
was exposed to asbestos as a child. When she was about 7 
or 8 years old her father built a garage in the backyard of 
their home at Randwick to house his newly purchased car, a 
second hand Holden Kingswood. Serafina�s father built the 
garage using fibro sheets over a few weekends with the help 
of his brother and cousin. Serafina and her older brother 
played in the backyard whilst the garage was being built.  
Serafina picked up the fibro cutters her father used to cut the 
sheets and played with them cutting up the fibro off-cuts 
lying on the ground. She and her brother threw the off-cuts at 
each other and used them as chalk to write and draw 
pictures on the ground. 

A few years later Serafina�s family moved to Sutherland. The 
house had a double garage made from fibro. Serafina�s 
father replaced the fibro sheets along one wall whilst 
Serafina played nearby and again played with the fibro off-
cuts.  

Serafina was in excellent health until early 2007 when she 
developed a cough that would not go away.  She saw her 
doctor who prescribed her antibiotics.  Her cough remained 
and she was eventually sent for a chest x-ray which showed 
fluid and a large mass on her right lung. 2.5 litres of fluid 

were drained from her lung and she had a biopsy. A few days 
later she was told she had mesothelioma.  

Serafina underwent surgery followed by ten chemotherapy 
sessions over eight months. A month later she underwent a 
further surgery, a radical pleuropneumonectomy whereby her 
right lung was removed. The surgery was featured on the 
television program RPA. Thereafter Serafina had 30 
radiotherapy treatments and a further 2 chemotherapy 
treatments. It took her about 12 months to recover from the 
surgery and treatments. In late 2010/11 Serafina�s tumour 
returned and she had further chemotherapy and surgery.   

Apart from looking after her four children Serafina has 
become an advocate for asbestos awareness and has 
campaigned for the introduction of Asbestos Safety 
Certificates, so that home owners would know on purchasing 
a house the location of any asbestos in the house.   

In May 2012 Serafina�s campaigning resulted in her meeting 
and telling her story to the Prime Minister Julia Gillard.



Flight attendant wins 
historic High Court case
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Eradicating Asbestos in Australia

Flight attendant Joanne Turner was travelling between 
Sydney and Brisbane on a BAe 146 aircraft during the 
course of her employment on 4 March 1992.

When the aircraft descended into Brisbane a thick 
cloud of white grey smoke poured through the vents 
into the cabin for about 20 minutes. 

The smoke was emitted as a result of oil in the auxiliary 
power unit undergoing a process of pyrolysis, the 
thermal decomposition of the organic material in oil 
without combustion.

There was evidence of cabin smells in the BAe aircraft 
from the time they were acquired in 1990, a worldwide 
problem known to the operator, East West Airlines. The 
predominant problem from the beginning was with 
engine seals and over a period of time this problem was 
eventually resolved.

Ms Turner immediately suffered from the effects of the 
smoke including coughing, a burning sensation in her 
throat, sore eyes and a headache. She has suffered 
with a persistent cough ever since.

Turner Freeman commenced proceedings in the Dust 
Diseases Tribunal of New South Wales in 2001 against 
her employer East West Airlines Limited claiming 
damages caused by East Wests� negligence in relation 
to the operation of its aircraft. 

After three weeks of hearings Judge Kearns found that 
Ms Turner had suffered from a cough ever since 
breathing in the pyrolysed effects of Mobil Jet Oil II on 4 
March 1992 and that these effects are harmful to the 
lungs. Her airways had been irritated resulting in a 

cough that had remained for some 17 years 
and was likely to continue for the remainder 
of her life.

Ms Turner succeeded in her claim. She was awarded 
$138,757.20 for non-economic loss, loss of earning 
capacity, out of pocket expenses and compensation for 
domestic services provided to her as a result of her 
condition.

East West Airlines appealed to the Court of Appeal. On 
1 April 2010 the Court of Appeal dismissed the Appeal.

An application for special leave to appeal was lodged 
by East West Airlines in the High Court of Australia and 
heard on 3 September 2010. 

East West Airlines sought leave to appeal from the Court 
of Appeal�s judgment only on the question of whether 
the Dust Diseases Tribunal had jurisdiction. They 
argued that Ms Turner�s condition was caused by 
ingesting oil smoke which was not a dust so that she 
did not suffer with a dust related condition. 

Joanne was relieved and delighted when the High Court 
of Australia dismissed the application for special leave 
to appeal.

The dismissal of the appeal brought to an end Joanne�s 
brave 18 year fight for compensation. She is the first 
worker to succeed in an action for damages for injuries 
suffered whilst flying in the BAe 146 aircraft. The 
Judgment has received international attention from 
other claimants who hope to build on Joanne�s success 
in other countries.

On 1 July 2013 the Asbestos Safety and Eradication Agency 
(ASEA) was established by the Commonwealth 
Government. 

The Agency aims to eliminate asbestos related disease in 
Australia and provides a national focus for addressing 
safety issues around asbestos exposure and removal for 
the first time.

The establishment of ASEA recognises that the dangers of 
exposure to asbestos are not only workplace safety issues, 
but increasingly an environmental and public health 
concern. 

ASEA has developed a six step National Strategic Plan for 
Asbestos Management and Awareness through: increasing  
public awareness of the health risks posed by working with 
or being exposed to asbestos; identifying and sharing best 
practice in asbestos management, education, transport, 
storage and disposal; improving the identification and 

grading of asbestos and sharing information about the 
location of asbestos containing materials;  identifying 
priority areas where asbestos containing materials present 
a risk; identifying the barriers to the safe removal of 
asbestos and reviewing management and removal 
infrastructure to estimate the capacity and rate for the safe 
removal of asbestos; commissioning, monitoring and 
promoting research into the prevention of asbestos 
exposure and asbestos-related disease; and for Australia 
to continue to play a leadership role in a global campaign 
for a worldwide ban on asbestos mining and 
manufacturing. 

ASEA has also set up a National Asbestos Exposure 
Register. 

You can register your exposure to asbestos at work or at 
home at https://www.asbestossafety.gov.au/national-
asbestos-exposure-register.   
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Some Turner Freeman Landmarks
n Vivien Margaret Olson v. CSR Limited and 

Australian Blue Asbestos Pty Ltd
Vivien Olson was born at the Wittenoom Hospital in 
September of 1959. She lived in Wittenoom for 27 
months until the end of 1961 when her family moved to 
Sydney. As a baby in the Wittenoom township she was 
exposed to blue asbestos dust from tailings that were 
dumped around her parents� home. In April 1994 Ms 
Olson contracted mesothelioma. In a ground breaking 
judgment the New South Wales Court of Appeal upheld 
the decision of Judge O�Meally in the Dust Diseases 
Tribunal of New South Wales and awarded Ms Olson�s 
estate damages of $613,095.

n Norman Wren v. CSR Limited & Anor
Mr Wren was exposed to asbestos while working for 
about a year in 1950 for Asbestos Products Pty Limited, 
a subsidiary of CSR Limited that made asbestos cement 
fibro sheets.  

Asbestos Products Pty Ltd was deregistered in 1960 and 
could therefore not be sued. It�s Workers Compensation 
insurance policy was limited to £6000. Turner Freeman 
sued CSR Limited alleging that it directly controlled 
Asbestos Products Pty Ltd and therefore was 
responsible for its negligent acts and omissions � CSR 
ran the matter as a test case and put all matters in issue 
including whether CSR should have known of the 
dangers of exposure to asbestos in 1950. CSR relied on 
the notion of the corporate veil arguing Asbestos 
Products Pty Ltd was a separate entity and that it could 
not be liable for its acts or omissions. In a ground 
breaking decision the Court accepted Mr Wren�s 
arguments and CSR liable. CSR appealed to the New 
South Wales Court of Appeal. The appeal was 
unanimously dismissed and the Tribunal�s verdict 
upheld. The case is very significant and is now taught in 
Commercial Law classes at universities.

n Helene Edwards v. James Hardie & Coy Pty 
Limited

Helene Edwards was a 57 year old resident of South 
Australia with mesothelioma. Her only exposure to 
asbestos was in 1977 for a period of two weeks whilst 
assisting her father to renovate the bathroom. Mrs 
Edwards held the fibro sheets her father cut and drilled. 
She also cut some of the sheets herself. Proceedings 
were brought against James Hardie & Coy Pty Ltd, the 
manufacturer of the building products used by Mrs 
Edwards and her father. Mrs Edwards was successful in 
her proceedings. In a landmark judgment the Dust 
Diseases Tribunal of New South Wales awarded 
damages of $803,403. This is the first judgment for a 
person with mesothelioma contracted as a result of 
home renovations.  

n Albert Charles Dyson v. Johnson & Johnson Pty 
Ltd

Albert Dyson was employed by Johnson & Johnson Pty 
Ltd as a storeman. He was required to carry out cleaning 
work using compressed air to blow down pigeon 
droppings from the rafters in the store at the factory. Mr 
Dyson was not provided with proper protective 
equipment while he was carrying out the work. As a 
consequence of inhaling dust in the bird droppings he 
contracted the disease cryptococcosis. He successfully 
sued his employer Johnson & Johnson Pty Ltd in the 
Dust Diseases Tribunal of New South Wales and was 
awarded damages of $533,418.  

n Bill Roberts v. Amaca Pty Limited (formerly 
James Hardie & Coy Pty Ltd)

Mr Roberts was diagnosed with mesothelioma at the 
age of 63. He was working as a dentist. He alleged he 
was exposed to asbestos during the course of home 
renovations in the 1960�s when Bill helped his brother 
to erect a wall and line the ceiling of a car parking area 
using fibro sheets.  

A few years later he again helped his brother to 
construct a children�s playroom area again using fibro 
sheets. These were his only exposures to asbestos. Bill 
sued Amaca Pty Limited (formerly James Hardie & Coy 
Pty Limited), the manufacturer and supplier of the fibro 
sheets. Although admitting liability James Hardie fought 
Bill�s claim on damages. The matter proceeded to trial 
and Bill was awarded a verdict of $1,955,456.84 plus 
costs, one of the highest awards made by a judge for 
mesothelioma in Australia.   

n David Sim v. Allianz Australia Limited
Mr Sim suffered from asbestosis. He subsequently 
contracted lung cancer and died on 6 July 2009. Mr Sim 
commenced proceedings in the Dust Diseases Tribunal 
of New South Wales in his lifetime which were 
continued by his Estate. Mr Sim sued his former 
employers. He had worked as a lagger for various 
companies installing asbestos insulation between 1964 
and 1979. The defendants argued that because Mr Sim 
could not identify which employment caused his lung 
cancer he could not succeed in his claim. The Court 
rejected this argument and accepted the evidence 
called on behalf of Mr Sim that each employment had 
made a material contribution to Mr Sim�s lung cancer. 
Mr Sim�s Estate was awarded $317,561.85. The 
defendants appealed the decision to the New South 
Wales Court of Appeal who unanimously dismissed the 
appeal and upheld the verdict.



In March 2004 the then Carr New South Wales 
Government announced a Special Commission of 
Inquiry into the Medical Research and Compensation 
Foundation established by the James Hardie group to 
be heard by Commissioner David Jackson. 

Poisonous history

James Hardie was the largest manufacturer of 
asbestos products in Australia, manufacturing 
asbestos cement building products, insulation 
products, and asbestos brake linings in New South 
Wales, Victoria, Queensland, South Australia and 
Western Australia from 1917 to 1987. In February 
2001 James Hardie set up the Medical Research and 
Compensation Foundation (MRCF). The purpose of 
the MRCF was to pay off all of James Hardie�s 
asbestos liabilities. James Hardie put $293m into 
the Fund for all future asbestos liabilities, with any 
left-over monies to be spent on research.  

Despite outcries by unions, victims support groups 
and Turner Freeman, James Hardie assured the 
governments, unions, the stock exchange and the 
public that the MRCF was fully funded and had 
sufficient funds to meet all legitimate compensation 
claims anticipated for people injured by James 
Hardie�s  asbestos products. James Hardie then 
entered into a scheme of arrangement whereby the 
company left Australia and relocated to the 
Netherlands leaving asbestos victims access only to 
the $293m of the MRCF.

The Commission

In December 2003 the New South Wales Government 
announced an Inquiry into the setting up of the 
MRCP. The Commission sat for nearly 200 hearing 
days, hearing evidence from James Hardie�s former 
directors, employees, actuaries and solicitors.  
Following detailed submissions made by the parties, 
the Commissioner handed down a two volume 

report. The Commissioner found that James Hardie 
established the MRCF for commercial reasons, that is 
to rid itself of its asbestos liabilities so that it could 
raise capital and list on the US Stock Exchange. The 
Commissioner found that the MRCF was massively 
under-funded, a situation that James Hardie�s CEO, 
Peter McDonald knew and that the Board ought 
reasonably to have known. Commissioner Jackson 
found that James Hardie�s action and that of its CEO, 
Peter McDonald and CFO, Peter Schaffron, were in 
breach of the law.  

Just prior to the closing submissions, James Hardie 
made a conditional offer to pay for future asbestos 
liabilities if the common law system of claims was 
abolished. This offer was rejected by the New South 
Wales Government, unions and support groups. 
Following the release of the Commission�s Report, 
and after pressure by governments, unions, media 
and the public, James Hardie agreed to fund all of its 
future asbestos liabilities for 40 years.  

Months and months of negotiations then followed 
between the New South Wales Government, unions  
and asbestos support groups and James Hardie as to 
the mechanism by which James Hardie would fund 
its future asbestos liabilities. The agreement was 
finalised in 2007 with the first payment by James 
Hardie.  

Pro bono

Turner Freeman acted for the coalition of the unions 
and asbestos support groups at the Commission. 
Turner Freeman attended at the Commission 
hearings, cross-examined witnesses and made 
detailed submissions. Turner Freeman partners  
devoted their time over an eight month period to the 
Commission of Inquiry. Turner Freeman acted in the 
Commission on a pro bono basis.

James Hardie Commission of Inquiry

Other services Turner Freeman offers
As well as dust disease litigation Turner Freeman has a range of other specialists working in such diverse 
areas as personal injury law (including workers compensation, medical negligence, motor vehicle 
accidents, public liability and superannuation claims), employment and industrial relations, family law, 
defamation actions, property and conveyancing, wills and estates, elder law, commercial law and clubs, 
sports and leisure. Contact your local Turner Freeman office if you need help or advice in any of these 
areas.
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Turner Freeman has the largest and most experienced dust diseases practice in Australia. For over 30 years we 
have represented thousands of victims of dust diseases. Nine of Turner Freeman�s partners practice in the area 
of dust diseases claims and have over 100 years of dust diseases litigation experience between them. Our 
senior expert lawyers in New South Wales are:

Australia�s Most Experienced Dust Practice

Armando Gardiman 
MANAGING PARTNER

Tel: (02) 8833 2500

Email: ajg@turnerfreeman.com.au

In person: Level 8, 100 George Street 
Parramatta NSW 2150

Gerard McMahon 
PARTNER

Tel: ( 02) 4925 2996

Email: gam@turnerfreeman.com.au

In person: Level 3, 384 Hunter Street 
Newcastle NSW 2300

Fiona Seaton 
PARTNER

Tel: (02) 8222 3333

Email: fs@turnerfreeman.com.au

In person: Level 12, 160 Sussex Street 
Sydney NSW 2000

Michelle Walsh
PARTNER

Tel: (  02) 4228 1055

Email: Michelle.Walsh@  
turnerfreeman.com.au

In person: Level 1, Suite 2                
72�76 Crown Street 
Wollongong NSW 2500

Great People
At Turner Freeman Lawyers offices throughout Australia you'll find friendly and expert professionals who are 
passionate about doing a great job for our clients. We have Accredited Specialists in Family law, Personal Injury 
law, Asbestos law, Super claims, Wills & Estates law, Employment & Industrial law and Property law as well as 
experts in Defamation law, Professional Negligence and Commercial Litigation. Our lawyers are some of the most 
experienced in their area of practice.

Great Results
Since 1952 Turner Freeman Lawyers have been achieving exceptional results for our clients in legal matters of all 
sizes and across all areas of law. We have achieved some of the largest damages payouts awarded in Australia 
and indeed the law has been changed as a result of cases run and won by Turner Freeman. We will go the 
distance to ensure the best possible outcome is achieved for you.

Great Value
We provide the highest quality legal services at a reasonable fee, often at no up front cost to our clients. We are 
so confident of the value we provide and encourage you to speak to one of our Partners about our legal fees 
before you sign a costs agreement with another law firm.
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Exposure Registration Form

Name _____________________________________________________________________________________

Address ___________________________________________________________________________________

__________________________________________________________________________________________

Date of Birth ___________________________  Telephone _________________________________________ 

Circumstances of Exposure

Place(s) where exposed or if home renovating, address where renovations occurred _______________ 

__________________________________________________________________________________________

__________________________________________________________________________________________

Employer (if employment based exposure) / Occupier of site (if contractor) _______________________ 

__________________________________________________________________________________________

__________________________________________________________________________________________

Time period of exposure ____________________________________________________________________

__________________________________________________________________________________________

Product(s) exposed to_______________________________________________________________________

__________________________________________________________________________________________

Any precautions taken to prevent exposure?   yes  /  no    (please circle)

Have you made an application to the Dust Diseases Authority?   yes  /  no    (please circle)

If so, has your application been accepted?   yes  /  no    (please circle)

Have you been diagnosed with a dust disease?   yes  /  no    (please circle)

If yes, please specify disease___________________________________________________

Have you seen a doctor for your dust disease?   yes  /  no    (please circle)

If yes, provide the Doctors name_______________________________________________

Signature _______________________________    Date _____________________________

Turner Freeman will open a file and take steps to register exposure on an obligation free basis.

If a person has been exposed to asbestos in NSW employment, but has not developed any asbestos 
disease, it is prudent that their exposure to asbestos be registered and Turner Freeman Lawyers can 
assist in this regard. If you have been exposed please complete this form and return it to 

    Turner Freeman Lawyers
    PO Box 4084, Parramatta NSW 2124

Turner

Lawyers

Freeman
If you would like to register any previous exposure to asbestos please fill in this 
form and return it to us. We will maintain an obligation free file on your behalf 
at our office

If you have any questions regarding this form or would like any information regarding compensation 
entitlements for asbestos exposure please contact us on (02) 8833 2500 or toll free 1800 800 088.

#
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PARRAMATTA OFFICE

Level 8
100 George Street
Parramatta NSW 2150
Tel  02 8833 2500
Fax 02 8833 2549

SYDNEY OFFICE

Level 12
160 Sussex Street
Sydney NSW 2000
Tel  02 8222 3333
Fax 02 8222 3349

CAMPBELLTOWN OFFICE

Level 4
Macarthur Square Shopping Centre
Gilchrist Drive
Campbelltown NSW 2560
Tel:  02 4629 1800
Fax: 02 4629 1805

PENRITH OFFICE

Suite 4
311 High Street
Penrith NSW 2750
Tel: 02 4729 5200
Fax: 02 4725 5249

GLOUCESTER OFFICE

The Old Bank Chambers
23 Church Street
Gloucester NSW 2422
Tel: 02 6558 1209
Fax: 02 6558 1499

NEWCASTLE OFFICE

Level 3
384 Hunter Street
Newcastle NSW 2300
Tel  02 4925 2996
Fax 02 4925 3163

WOLLONGONG OFFICE

Level 1
72�76 Crown Street
Wollongong NSW 2500
Tel  02 4220 5250
Fax 02 4220 5259

Turner Freeman offices
NEW SOUTH WALES

We also have interstate offices located at:

Adelaide, Brisbane, Cairns, Ipswich, Logan 
City, Maroochydore, North Lakes, Perth, 
Southport and Toowoomba.
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Ring our toll free 
number to be connected 
to your nearest 
Turner Freeman office

13 43 63
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